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Uttar Pradesh Shasan

Ayush Anubhag-1
The Governor is pleased to order the publication of the
following English translation of notification no 3223/71-
Ayush-1-2015 vi-pa-8/2011 for general information.

NOTIFICATION
ORDER
No 3223 /71-Ayush-1-2015 vi-pa-8/2011
Lucknow, Dated 09 October ,2015

In exercise of the powers conferred by sub-clause (iii) of clause
(ee) of rule 2 of the Drugs and Cosmetics Rules, 1945 made under the Drugs
and Cosmetics Act, 1940 (Act no.23 of 1940) the Governor is pleaseq to
declare that the persons holding the qualifications specified in the Second,
Schedule to the Indian Medicine Central Council Act, 1970 (Act no.48 of
1970) and registered under the United Provinces Indian Medicine Act, 1939
(Act no. 10 of 1939) shall be entitled to practice the Drugs of Modern Sy_stgm
of Medicine mentioned in the Schedule below, to the extent of training
imparted to them as per the syllabus prescribed from time to time by the
Central Council of Indian Medicine under the said Act of 1970.

Ayurvedic and Unani practitioners in public health facilities may be
allowed to prescribe such medicines and undertake such procedures after
being imparted such training as may be specified by the Medical Education
Department in consultation with Medical, Health and Family Welfare
Department for the purposes of the Reproduction, Maternal, Neonatal and
Child Health+Adolescent Health Programmes.

SCHEDULE

DRUGS THAT CAN BE PRESCRIBED BY A REGISTERED AYURVEDIC
OR UNANI PRACTITIONERS WITH IN STATE OF UTTAR PRADESH.

Antacids, H2 receptors blockers, proton pump inhibitors, Antihistaminic.
Antibiotics-Cotrimaxazole, Trimethoprim,Norfloxacine,
quinolones,tetracycline,gentamycine,cephalosporin,erythromyecin,
nitrofuratoin, metronidazole, tinidazole, ampicillin.

DID Antitubercular- INH, rifampicin, ethambutol, pyrazinamide.
Anithelminthics- Mebandazole, albendazole

Antimalerials- Chloroquine, quinine, primaquine, sulfadoxine, pyrimethamide.
Antileprosy- Dapsone, rifampcin, coifazimine.

Antiamoebic- Metronidazole, tinidazcie, doolaxanide furoate.

Antiscabies- Benzyle benzoate, gama benzene hexachloride.
Topical antifungal-

Antiviral
Anticholinergic- Dicyclomine
Antiemetics

Shubham/UO
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Antipyretics-analgesics

Laxatives

Oral rehydration solutions

Hematinics and vitamins . . -
Bronchodilators- Salbutamol, theophyline, aminophyline
Expectorants

Oral Contraceptives.

Gentian violet 1% solutions

Miconazole 1 % Cream

Vitamin A liquid

Vitamin B complex

Folic Acid Tab

Xylocaine local

Methylergometrine tablets

IMPORTANT

Referral of all sick patients after initial management/ First Aid

Procedure not to be performed.

Medicolegal Cases
Postmortem

Intravenous Injection

Surgical Procedures other than pure Ayurvedic/Unani Surgical procedures
like Ksharsutra etc.

By order,

|

( Anup Chandra Panday )
Principal Secretary
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No. 1224(2)/LXXIX-V-1-15-1(Ka)-18-2015
Dated Lucknow, September 9, 2015
It pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the
Governor is pleased to order the pilblicét_ion of the following English translation of the Uttar Pradesh Indian
Medicine (Sa'nshodhan) Adhiniyam, 2015 (Uttar Pradesh Adhiniyam Sankhya 10 of 2015) as passed by the
_Uttaf Pradesh Legislature and assented to by the Governor on September 7, 2015+
THE UTTAR PRADESIH INDIAN MEDICINE (AMENDMENT) Acr, 2015
[U.P. ACTNO. 10 OF 2015]
(As passed by the Uttar Pradesh Legislature)
AN
ACT
Jurther 10 amend the United Frovinces Indidn Medicine Act, 1939.
[T 1S HEREBY enacted in the Sixty-sixth Year of the Republic of India as follows:-
Short title 1. }'llis Act may be called the Uttar Pradesh Indian Medicine (Amendment)
Act, 2015. '
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-2. In scction 39 of the United Provinces Indian Medicine Act, 1939, in Amecndment  of
sub-section (4) affer clause (c) the following clause shall be inserted, namely - -section 39 of
. ’ ' U.P. Act no. 10

3 . . of 1939
(d) The registered practitioners of Ayurvedic or Unani System of "

Medicine holding the qualifications mentioned in the Second Schedule to
the Indian Medicine Central Council Act, 1970 ( Act no. 48 of 1970) shall be
eligible to practice the modern system ol medicine known as allopathic
medicine to the extent of training they have reccived in the system and
notified by lhc' State Government along with thc Ayurvedic or Unani
Medicine in which they are registered in the State Register.””

STATEMENT OF OBJECTS AND REASONS

In all districts of the State, especially in remote rural arcas, there is scarcity of doctors of modern
system of medicine (M.B.B.S. degree holders) to provide cheap and quality medical facility. Whereas large
number of doctors of Indian System of Medicine (Ayurvedic and Unani degree holders) are available there.
Ayurvedic and Unani doctors are banned to prescribe modern medicine due to which patient could not get
such treatment as arc necessary for their quick recovery. It has therefore become necessary that with some
legal protective measures, Ayurvedic and Unani doctors should be authori: > to practice modern medicine,
so that in rural areas in odd/ preliminary/ emergency conditions patient may get immédiate and effective
.treatment.

" Keeping in view of the aforesaid situation it has been decided to amend the United Provinces
Indian Medicine Act, 1939 ( U.P. Act no. X of 1939 ) to provide for authorising Ayurvedic and Unani
doctors to practice the modern system of medicine knuwn as allopathic medicine to the extent of training A
they have received in the system and notified by the State Government along with the Ayurvedic or Unani
Medicine in which they are registercd in the State Register.

The Uttar Pradesh Indian Medicine (Amendment) Bill, 2015 is introduced accordingly.

By order,
ABDUL SHAHID, .

Pramukh Sachiv.
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The matter was placed before Executive Committee held on 09.10.2012
and EC decided not to recommend to Govt. of India for inclusion of above
mentioned alongwith their diplomas in the Second Schedule to the IMCC Act,
1970.

ST QY AP 17.102012 &1 e fd w9 8 ar=nmor gR1 A0
S WM WUsUs qwds § Re aifRrer dwar—1207 /2013 w8l =R
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These writ petitions have been filed challeiging the order dated
17.10.2012, whereby the Central Council of Indian I ¢ cine has refused to
recommend to Government of India inclusion of c. .n Institutions along
with their diplomas in Second Schedule to IMCC Act, 1970.

Learned counsel for the petitioners submits that during pendency of
writ petitions the Central Council of Indian medicine vide letter dated
28.10.2014 has informed the State Government that the matter with respect to
extension and inclusion of diplomas given by various Institutions in the
Second Schedule of IMCC Act, 1970 is the subject matter under State

Government/Board and they have to take appropriate decision in this regard. -
The copy of letter dated 28.10.2014 has been placed before the Court which
has been taken on record. \
Mr. Suresh Chandra Verma, learned counsel appearing on behalf of
opposite party no.2/U.P. Indian Medicine BQarq does not dispute the afor‘esaid
position. It is submitted by him that under Sections 27, 28, 29 and 30 of U.P.
Indian Medicine Act, 1939 the decision is to be taken by the State
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Government and U.P-. (Ayurvedic and Unani Tibb Systems of Medicines)

Board.

In view of above,
observations that the concerning competent :
decision with respect to inclusion of petitioners Instit 10 ‘
courses conducted by them and decide their provision of pract
accordance with law and pass final orders, expeditiously.

Order Date :- 11.12.2014 .
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14 or ultra vires to any of the provisions gf the State Act.
44. The instant case have to be determined strictly in consonance with the law
laid down by this Court referred to hereinabove and, particularly, in
Ayurvedic Enlisted Doctor’s Assn (supra). The observations made by the
Rajasthan High Court to the extent that persons who possessed the certificate
upto 1.10.1976 i.e. the date on which the provisions of Section 17 had been
enforced in the State of Rajasthan is not in consonance with the law laid down
by this Court in the above referred cases. T hercfore, that observation is liable
to be set aside. '

45. 1n view of the above, Civil Appeal arising out of SLP © No. 21043 of
2008 is allowed and it is held that a person who acquired the certificate,
degree or diploma from Hindi Sahitya Sammelan Prayag after 1967 is not
eligible to indulge in any kind of a medical practice. All other Civ;il Appeals
are dismissed. No costs.” _ | i
Petitioner”s counsel has placed reliance on an interim order paséed by the
High Court of Uttarakhand at Nainital wherein in Civil Misc. Wriit Petition
No. 33 of 2009, Dr. Sunil Kumar Vs. State of UK., a learned S‘ir‘}gle Judge
has accorded interim order. ‘ | ;

Interim orders are not binding as object of interim order is;to preserve
status-quo and nothing beyond the same. Interim orders do not
decide/determine the rights of parties and as the nomenclature itself suggests,
it is purely interim, the said interim order is not at all been relied upon by us.
Moreover, even the said interim order places ‘emphasis on qualification and
degrees being recognized. ‘ '

Accordingly, on such parameters the: orders passed by the Chief
Medical Officer, Bareilly, is a rightful order, inasmuch as, petitioner, who has
obtained his degree/certificate from-an unrecognized university/institute under
the Indian Medicine Central Council Act 1970 cannot be permitted to
practice. Writ petition is dismissed, accordingly. |
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26.11.2015 T 3raer wiRa fasar T e radesh V.S. Sardarshahar and
Apex Court in the casc of Rajasthan Pradesh V.S. 1 read
. o - 10 (3) ESC 353 (SC), has already
another Vs. Union of India and others, 20 (3)E , K
: . Clear cut view has been taken
dealt with all these aspects ol the matter and a clear divloma as is
that any incumbent who does not hold either zl.d_cgrcc or ll[():‘O 1 Aot
provided for under Schedule 11 of the Indian Mcdlgmc (?entra (')uncI o
1970 is not at all eligible to indulge in any kind of medical practice. In p
said case as the incumbent has obtained his degree/diploma I’rf)m 'Hm_l
Sahitya Sammelan that has no recognition from the statutory authorlt){, in this
background, view was taken that right to practice is nol an absolute right and
it 1s always subject to reasonable restriction as provided under Article 19(6) of
the Constitution and, in view of this, the action of the State in prohibiting such
unqualified incumbents has been upheld. The operative portion of the said
Jjudgment is as follows; -
“43. At the cost of repetition, it may be pertinent to mention here that in
view of the above, we have reached to the following inescapable conclusions

(I) Hindi Sahitya Sammelan s neither a University/Deemed University nor an
Educational Board,

(II) It is a Society registered under the Societie’s Registration Act.

(111) It is not an educational institution imparting education in any subject in
as much as the Ayurveda or any other branch of medical field.

(IV) No school/college imparting education in any subject is affiliated to it.
Nor Hindi Sahitya Sammelan s affiliated to any: University/Board.

(V) Hindi Sahitya Sammelan has got no recognition from the Statutory
Authority after 1967. No attempt had ever been made by the Society to get
recognition as required under Section 14 of thelAct, 1970 and further did not
seek modification of entry No. 105 in IT' Schedule to the Act, 1970.

(VI) Hindi Sahitya Sammelan only conducts examinations without verifying
as to whether the candidate has some elementary/basic education or has
altended classes in Ayurveda in any recognized college.

(VII) After commencement of Act, 1970, a PErson not possessing the
qualification prescribed in Schedyle II, Il & IV to the Act, 1970 js not
entitled to practice.

(VII) Mere inclusion of name of a person in the State Register maintained
under the State Act is not enough making him eligible to practice.

(IX) The right to practice under Article 19(1)(g) of the Constitution is not
absolute and thus subject to reasonable restrictions as provided under Article
19(6) of the Constitution.

(X) Restriction on practice without possessing the requisite qualification
prescribed in Schedule 11, [11 & 1V to the Act, 1970 is not violative of Article
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